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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

IN RE: CONTESTS OF RESPI RABLE MASTER DOCKET NO. 91-1
DUST SAMPLE ALTERATI ON
CI TATI ONS

AMENDED PREHEARI NG ORDER ADOPTI NG
PLAN AND SCHEDULE OF DI SCOVERY

| hereby adopt as an order of the Review Comm ssion the plan
and schedul e of discovery submitted by counsel for the Secretary
on June 18, 1991, with the follow ng revisions which resulted
from di scussions at a Prehearing Conference on June 19, 1991, and
the Secretary of Labor's Mdtion to Anmend Prehearing Order
Adopting Plan and Schedul e of Di scovery.

I nt roducti on

The purpose of this plan is to avoid delay by providing a
mechanismto fairly and efficiently conduct discovery regarding
the Secretary of Labor's (hereinafter "the Secretary")
all egations of alterations of coal dust filter nmedia. This plan
and schedule is intended to apply, to the extent feasible, to
di scovery in all cases pending before the Federal M ne Safety and
Heal th Revi ew Commi ssion (hereinafter "the Comr ssion") involving
altered dust filter nedia. The plan and schedul e of discovery
provi des for conplete and effective discovery while m nimzing
the duplication of effort and unnecessary delay to the parties
and the Conmmi ssion. Adoption of this plan will provide for the
econony of scarce judicial resources and prevent unnecessary
di sruption of enforcenent functions of the Mne Safety and Health
Adm nistration, United States Departnment of Labor.
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The parties submitting this plan have acknow edged that there may
be fundamental distinctions in some cases and that there nust be
an opportunity for case-specific discovery. Oher than as
provided for in this plan, all case-specific discovery will be
conduct ed under individual docket numbers.

All parties agree that the approval of this plan does not
constitute a waiver of any party's right to assert any defense or
privilege which is otherw se applicable.

Ref erences to "operators” in this document refer to: 1) any
party designated as a contestant in a notice of contest
previously filed with the Conm ssion; and 2) any party desi gnated
as a respondent in the civil penalty proceedings filed by the
Secretary of Labor. References to "other parties" includes
references to: 1) operators and 2) all intervenors.

References to "dust filter nmedia" nean the filter and the
backi ng pad fromthe coal dust sanple cassette identified in each
citation.

Summary of the Plan

The plan and schedul e of discovery provides for the issuance
of a generic docket nunber applicable to discovery of facts and
concl usions comon to all of the citations at issue before an
adm ni strative | aw judge. The plan and schedul e al so provi des for
di scovery of facts and concl usi ons which are not common to al
citations and therefore outside of the scope of the generic
docket nunber. Other than as specifically provided for in this plan
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case-specific discovery will be conducted under individual docket
nunbers.

The plan contenplates that, within five (5) days of the date
of its adoption, or by June 25, 1991 whichever is later, al
other parties will be provided with conplete access to al
non-privil eged docunents possessed by the Secretary that are
properly subject to discovery. The plan also provides that the
other parties may take the depositions of Robert Thaxton on July
24t h through July 26th and Lewis Raymond on July 29th and 30th in
order to discover generally how the Secretary made her
determ nation that the weights of the sanples at issue were
altered. The plan further provides that the other parties may
exam ne, pursuant to certain |linmtations, the dust filters
applicable to their respective cases and may subject the dust
filters to non-destructive testing. Exami nation of these filters
is to be conpleted by Cctober 30, 1991

O her than the two depositions nmentioned above, al
depositions of witnesses will begin only after discovery by
i nterrogatory and docunment production is conpleted on August 30,
1991. The depositions of individuals with first-hand know edge
regardi ng the dust sanpling and the designation of the dust
filters at issue as altered will precede the depositions of other
i ndi vidual s. Joint Depositions of fact witnesses will be taken
bet ween Cctober 7, 1991 and November 22, 1991

Al'l expert witnesses will be required to prepare a witten
report summarizing their credentials, all opinions to which they
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will testify in these matters, and the basis for such opinions.
These reports nust be exchanged by Decenber 16, 1991. The
depositions of expert witnesses will be taken between January 6,
1992 and February 14, 1992.

Upon the conpletion of the discovery specifically provided
for in this plan, counsel for the Secretary and the other parties
will meet to discuss proposing an order and schedule of trials
and a plan and schedul e for case-specific discovery in those
matters.

I. ADOPTI ON OF A GENERI C CAPTI ON AND MASTER DOCKET NUMBER

A. To the extent feasible, all contest and civil penalty
cases which involve altered dust filter media will carry a
generic caption and master docket nunber to enconpass discovery
inall related litigation. Parties may serve pl eadi ngs, notions,
and notices regardi ng di scovery without having to list each
party, citation nunber, and docket number. The generic caption
and master docket nunber will be used in all pleadings, notions,
or notices issued during the joint round of discovery. Al
nmoti ons or other pleadings relating to joint discovery and filed
pursuant to the approved joint discovery plan shall be served on
all other parties, including all operators.

B. In any civil penalty proceeding in which the Secretary's
all egation regarding altered dust filter nedia has been
previously contested, the Secretary of Labor shall file the
Petition for Assessment of Civil Penalty (hereinafter "the
Petition") under the master docket number and the individua
docket numnber assigned by the Conm ssion. The Secretary shal
serve the Petition, a copy of
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this Plan and Schedul e of Discovery, and a copy of the list of
docunents available in the docunment repository upon each
Respondent. All proceedi ngs under Petitions so filed shall be
governed, to the extent feasible, by the terms of this Plan and
Schedul e of Di scovery.

C. In any civil penalty proceeding arising out of a citation
alleging an alteration of a respirable dust sanple issued by the
Secretary on April 4, 1991, the Secretary of Labor shall file the
Petition for Assessment of Civil Penalty (hereinafter "the
Petition") under the master docket number and the individua
docket nunber assigned by the Comm ssion. The Secretary shal
serve the Petition, a copy of this Plan and Schedul e of
Di scovery, and a copy of the list of docunents available in the
docunent repository upon each Respondent. All proceedi ngs under
Petitions so filed shall be governed, to the extent feasible, by
the terms of this Plan and Schedul e of Discovery.

D. Contests of citations issued after April 4, 1991 to any
of the other parties which involve allegations of the alteration
of respirable dust sanples, as well as all civil penalty
proceedi ngs arising out of such citations, shall be governed, to
the extent feasible, by the ternms of this Plan and Schedul e of
Di scovery.

1. DI SCOVERY UNDER THE GENERI C CAPTI ON AND MASTER DOCKET NUMBER
A. Creation of a Document Repository
1. The Secretary will create a document repository in

Arlington, Virginia, where all documents to be made avail abl e by
the Secretary during discovery will be indexed, described, and
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filed in a central location. The docunent repository will contain
aut henti cated copies of all discoverable non-privileged docunments
in the Secretary's possession or control relating to altered dust
filter media as well as photographs of each dust filter. The

docunent repository will include scientific reports relied upon
by the Secretary in determning to issue the citations involved
here. The docunent repository will be available for the other

parties to use within five (5) days of the entry of an order
adopting this plan, or by June 25, 1991, whichever is later. A
copy of the list of docunents available in the docunent
repository will be sent to all other parties by June 21, 1991

2. The other parties will be required to avail thenselves of
t he docunents in the docunment repository before filing further
requests for production of documents. The Secretary wi |l arrange
for one copy of each requested docunent relevant to that party's
citations to be nade available to that party, w thout cost, upon
ten (10) working days witten notice. The other parties nay al so
request copies of specific docunments in the document repository
by mailing a letter which specifically identifies the docunments
fromthe [ist provided by the Secretary. Such requests should be
addressed to the Secretary's counsel. The Secretary will provide
such docunents within ten (10) working days of receipt of the
request.

3. The Secretary will also conpile a list, including the
origin, date, recipient, brief description, and title, of any

docurment deermed by the Secretary not to be di scoverable or which
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ot herwi se privileged. The Secretary will on or before July 1,
1991, mail to all other parties copies of the Iist of docunents
she deems privileged or otherw se not subject to discovery and a
statenment of the basis for the clained privilege. A copy of this
list will be kept in the repository for exam nation and copyi ng
by the other parties.

4. Parties desiring physical access to the docunent

repository will be expected to consult with the Division of Mne
Safety and Health, O fice of the Solicitor to insure that
sufficient space is available to accomopdate all interested

parties at the requested time. Parties should call 703-235-1153,
at least twenty-four (24) hours in advance of their expected
arrival, to arrange for access to the document repository.

5. The docunent repository will be available from June 25,
1991 to August 30, 1991.

B. Testing of Dust Filters

The Secretary will make avail able for photographing and
nondestructive testing the dust filter nmedia which are the basis
for the Section 104(a) citations and associated civil penalties
i ssued to the other parties. The production of these dust filters
will be limted as foll ows:

1. The dust filter media shall be nade available first to
the coal mne operator (or designated representative) naned in
the relevant citation. The other parties shall have access to
each other's dust filter nedia only upon receipt by the
Secretary's counsel of witten perm ssion fromthe counsel for
t he operator
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named in the relevant citation. Upon the refusal of witten

perm ssion by another party, or other inability to obtain the
other party's perm ssion, any party may nove the adm nistrative
| aw judge for an order providing the noving party with access to
the dust filter media of another party.

2. Al dust filter nmedia shall be made available in
Arlington, Virginia, at a | ocation designated by the Secretary
for photographing, exam nation, and nondestructive testing.

3. Any party may request in witing that the Secretary
transfer its dust filter nedia to the Denver Health Technol ogy
Center, Denver, Colorado, for photographi ng, exam nation, and
nondestructive testing. Such requests nmust be received by the
Secretary's counsel by July 25, 1991. The Secretary nust conplete
the transfer of the dust filter nmedia by August 8, 1991. All dust
filter media for which no witten request to transfer is received
by July 25, 1991, shall remain in Arlington, Virginia@

4. Phot ographi ng, exam nation, and nondestructive testing
may only be conducted in the presence of a representative of the
Secretary. The Secretary's right to select a representative of
her choice is not limted in any respect. The operators mnust
provi de their own equi pnent, chem cals, and other necessary
mat eri al s needed to conduct their nondestructive testing. The
operators must also provide for the safe renoval and di sposal of
all waste materials which result fromthe nondestructive testing.

5. The request of the operator for the production of the
dust filter nmedia nust be nade in witing to the Secretary's
counsel and
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be received at least five (5) days in advance of the requested
date for production. The request nust state specifically: 1) the
dust filter media the operator proposes to exam ne; 2) the nanmes
of the individuals to exam ne the dust filter media; 3) the
speci fic exam nati on procedures and the equi pnent, chem cals,
and/ or processes that the dust filter media will be subject to;
4) the equi pnent, chemicals, and materials the operators will use
to performthe nondestructive testing; 5) an agreenent that the
operator will safely renove and di spose of all waste nmaterials
which result fromthe nondestructive testing; and, 6) the date,
time, and anticipated duration of such exam nation

6. The request nust certify that the procedures, chenicals,
and processes that the dust filter nedia will be subject to will
not destroy or alter the dust filter in any material respect. The
parti es acknowl edge that should the dust filter nedia be
destroyed or materially altered during the operators’
phot ogr aphi ng, exam nation, or testing, the photograph of that
dust filter media previously taken by the Secretary shall be
admi ssible in these proceedings.

7. If counsel for the Secretary believes that the
exam nation or the procedures, chem cals, and processes coul d
result in the dust filter media being destroyed or altered, the
Secretary shall pronptly notify the requesting party of the basis
for the Secretary's belief and the parties shall attenpt to
resolve the issue. Issues which cannot be resol ved expeditiously
may be submitted to the adm nistrative |law judge for resolution
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8. The operators' right to review and conduct nondestructive
testing will be subject to reasonable limtations in terns of the
duration of tests and the nunber of tests. The operators
acknowl edge that the Secretary may inpose reasonable linmtations,
consistent with her obligation to maintain a chain of custody for
each of the dust filter nedia, upon the nunber of parties
conducting exam nations or testing at one tinme. |If the Secretary
and the operators cannot expeditiously resolve any disputes
regardi ng the duration or nunber of tests, the matter may be
submitted to the adm nistrative | aw judge for resolution

9. Where the operators desire to conduct testing of the dust
filter media which requires equi pment which cannot be utilized at
the location provided by the Secretary, the Secretary will nake
reasonabl e efforts to cooperate in such testing. If the Secretary
and the operators cannot expeditiously resolve any disputes
regardi ng such tests, the matter may be submitted to the
adm ni strative | aw judge for resol ution

10. The phot ographi ng, examni nation, and nondestructive
testing of the dust filter nedia shall be conpleted by October
30, 1991.

11. The parties recognize that additional exam nation and
testing of dust filter nmedia may be necessary follow ng the
depositions of the Secretary's expert w tnesses. The Secretary
agrees to make reasonable efforts to conply with such requests.
If the Secretary and the operators cannot expeditiously resolve

any di sputes regarding such tests, the matter may be submitted to the
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admi ni strative | aw judge.

C. Expert Wtnesses

The provisions of this Plan and Schedul e shall be applicable
to all expert testimony offered by the Secretary or the other
parties at any trial involving altered dust filter nedia.

Testi mony of expert witnesses for the Secretary and other parties
will be taken subject to the following limtations:

1. The Secretary and the other parties will exchange lists
of all experts they anticipate using at trial. These lists are to
be exchanged by Decenber 2, 1991. Any additions or deletions in
these |ists nmust be served on opposing counsel within ten (10)
days of a party's decision to add or delete an expert w tness.

2. Expert witnesses will be required to prepare a witten
report stating their credentials, all opinions or conclusions to
whi ch the expert expects to testify at trial, and a sunmary of
any test, study, results, or evaluations which formthe basis for
such concl usi ons or opinions. These reports shall be served upon
opposi ng counsel by Decenber 16, 1991

3. Al costs associated with the depositions of experts,
i ncludi ng expert fees for testifying, shall be controlled by Rule
26(b) (4) of the Federal Rules of Civil Procedure except when
ot herwi se agreed to by the parties.

4. Depositions of experts shall be held where the expert is
| ocated, unless the party on whose behalf the expert will testify
agrees to provide the expert at sonme other location. In this
situation, the costs of having an expert travel to such other
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| ocation (and any associ ated travel expenses) shall be borne by
the party on whose behalf the expert will testify.

5. Depositions of "case specific" expert w tnesses may be
noticed during the period for case specific discovery begi nning
in March 1992. Expert witnesses may be retained after and as a
result of case specific discovery.

D. Sequence of Discovery
The First or Joint Phase

1. No depositions, except those provided for below in
paragraph D. 2, shall be taken until such tinme as discovery
t hrough requests for adm ssions, interrogatories, the docunent
repository, and requests for production of docunents are
conpl eted. Except for good cause shown, responses to requests for
adm ssions, answers to interrogatories, inspection of the
docurent repository, and responses to requests for production of
docunents shall be conpleted by Septenber 13, 1991. Mdtions to
conpel shall be filed by Cctober 4, 1991. The pendency of any
such notion shall not delay the inplenmentation of any subsequent
provi sion of this plan and schedul e of discovery.

2. The Secretary shall make Robert Thaxton, District 4, Coa
M ne Safety and Health, avail able for deposition on July 24, 25,
and 26, 1991, and Lewis Raynond, Pittsburgh Health Technol ogy
Center, Mne Safety and Health Adm nistration, available for
deposition on July 29 and 30, 1991. These depositions shall be
conducted at a suitable location designated by the Secretary in the
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Washi ngton, D.C. area. These two depositions shall be taken
pursuant to the terms of paragraph D. 10 bel ow.

3. The Secretary will initiate discovery by adm ssions,
interrogatories, and request for production of documents and
things of the other parties under the generic docket nunber
within 15 days of the entry of the order adopting this discovery
schedul e or July 15, 1991, whichever is later

4. The Secretary will, on or before July 1, 1991, identify
all persons, including enployees of the Secretary, who were
i nvol ved in the receipt and processing of the dust filter nmedia
which led to the citations at issue.

5. The Secretary will, on or before July 1, 1991, identify
all persons, including enployees of the Secretary, who nade the
determ nation that the dust filter media at issue each had been
al tered.

6. The operators will, on or before August 30, 1991
identify, for each dust sanple the Secretary has all eged was
altered in the contested citations, those enployees of the
operator who were responsible for: (a) the dust sanpling program
at each mne; (b) the identity of the person who signed each dust
data card; (c) the identity of the person responsible for the
custody and control of each dust cassette after it had been
removed fromthe miner or the designated sanpling area; (d) the
identity of the person responsible for the transferring of each
dust cassette fromthe operator to MSHA; and, (e) a genera
description of the process
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of the dust sanpling program at each m ne subject to the master
docket .

7. Al parties desiring to take the deposition of potentia
fact witnesses as a Joint Deposition shall notify the Secretary
and the other parties in witing of the nanmes of such wi tnesses
by Septenber 13, 1991. All parties may, by Cctober 4, 1991
suppl enment their lists of potential fact wi tnesses identified
fromwitten discovery responses. Wth the exception of persons
listed as witnesses by a party, or persons named by the Secretary
or the other parties as required by paragraphs four (4), five
(5), and six (6) above, such notifications shall include a brief
recital of the reasons for the taking of the deposition. On or
before Cctober 14, 1991, the Secretary will notify all parties in
writing of the nanes of any fact w tnesses from whomthe
Secretary desires to take a deposition as a Joint Deposition.
Joint Depositions will not be limted only to the wi tnesses
listed in paragraphs Il., D. 4, 5, and 6 above. Additional Joint
Depositions will only be allowed if a party is permitted to anend
its list of potential wtnesses.

8. The depositions of the enpl oyees of the Secretary shal
be taken in a sequence beginning with the | ower |evel enployees
and proceeding up the chain of command. This is to insure that
the individuals with first-hand knowl edge will be deposed first
and to reduce the necessity for repeatedly deposing individuals
with inportant enforcenment responsibilities.

9. The depositions of witnesses will be taken in two phases.
The first phase of depositions will be taken under the generic
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caption and master docket nunber referred to above and will be
[imted to Joint Depositions. The Joint Depositions of fact

wi t nesses shall be taken prior to such depositions of expert

W t nesses.

a. Depositions of the Secretary's witnesses will be taken as
Joint Depositions if the Secretary nanes the witness pursuant to
par agr aphs four (4) or five (5) above, or otherw se indicates
that the witness is expected to testify in nore than one
proceedi ng pendi ng before the Comm ssion. The date and | ocati ons
of Joint Depositions of the Secretary's non-expert w tnesses wl |
be proposed in witing by the Secretary within ten (10) days of
the closing of the notice period for Joint Depositions (see
paragraph 7 above). The Secretary will consult wi th opposing
counsel prior to proposing such dates and | ocations. The other
parties may file witten objections to the proposed dates and
| ocations with the adm nistrative |aw judge. |If witten
objections to the proposed dates and | ocations are received, the
adm ni strative | aw judge shall set the dates and | ocations of the
deposi tions by order

b. The deposition of a witness for the other parties wll
al so be taken as a Joint Deposition if the witness is listed as a
potential witness for nmore than one party, or if the witness is
identified as an expert pursuant to paragraph C. 1 above. The
date and | ocations of Joint Depositions of the other parties’
non- expert w tnesses nust be proposed in witing by the parties
within ten (10) days of the closing of the notice period for
Joi nt Depositions (see paragraph 6 above). The other parties wll
consult with each
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other and the Secretary's counsel prior to proposing such dates
and |l ocations. The Secretary may file witten objections to the
proposed dates and | ocations with the adm nistrative |aw judge.
If witten objections to the proposed dates and | ocations are
received, the admnistrative |aw judge shall set the dates and
| ocati ons of the depositions by order

10. Joint Depositions will be taken pursuant to the
foll owi ng procedures and |imtations.

a. All Joint Depositions will be recorded by a certified
court reporter and videotaped if requested by a party. The party
meki ng the request shall bear the cost of videotaping. The party
noticing the deposition will be responsible for all fees
associated with the certified court reporter

b. The Joint Depositions will be limted to testinony that
is common to all of the cases. In the case of expert witnesses,
such Joint Depositions will be limted to the witness' experti se,
nmet hodol ogy, data, conclusions, and the basis for such
concl usions. Questions relating to specific citations will not be
appropriate, unless the expert has such know edge.

c. At all Joint Depositions of a witness for the Secretary
the operators' counsel shall determine in advance the | ead
qguestioner and shall draw |lots for the order of questioning by
ot her operators' counsel. Questioning will be pernmtted by
i ntervenors' counsel at the conclusion of the operators
qguestioning. Cumul ative and repetitive questions fromdifferent
counsel and parties will not be all owed.
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d. At all Joint Depositions of a witness for a party other than
the Secretary, only the Secretary, the parties retaining the
i ndi vidual as a witness, and the representative of mners in the
subject mne, if the representative of mners at the subject mne
has chosen to intervene pursuant to applicable Review Comr ssion
rules, shall be allowed to participate. The United M ne Workers
of America (UMM) filed an intervention on June 24, 1991, for
mnes in which it is the representative of the mners.

11. Subpoenas shall not be necessary to require the
attendance of any sal ari ed enpl oyee of a party or retai ned expert
to testify at a deposition. Subpoenas for entities or individuals
requiring the attendance of witnesses and the production of
docunents at deposition will be available upon the filing of a
notice of depositions and a witten request for a subpoena which
speci fies the individual and/or the things sought. A copy of such
written request shall be served upon all counsel served with the
noti ce of deposition.

12. The Joint Depositions of non-expert w tnesses shall be
conpl eted by November 22, 1991. Additional depositions may be
permtted only for good cause shown.

13. Al parties desiring to take the deposition of an expert
Wi tness as a Joint Deposition shall notify the Secretary and the
other parties, in witing of the identity of the expert by
Decenber 24, 1991. The party noticing such a deposition shal
confer with counsel of the party offering the expert testinony
for the purpose of fixing the dates and | ocations of the
depositions.
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If the parties cannot agree, the administrative | aw judge shal
set the dates and | ocations of the depositions by order

14. The Joint Depositions of all expert w tnesses shall be
conpl eted by February 14, 1992. Additional depositions may be
permtted only for good cause shown.

15. Joint Depositions may be used, consistent with the
Federal Rul es of Evidence and Federal Rules of Civil Procedure,
at the trial of any proceedi ng subject to the master docket
nunber .

E. Notices

Notices of all proceedings under this plan shall be sent to
all parties.

F. Filing of Discovery

Pursuant to Rule 5(d) of the Federal Rules of Civi
Procedure, discovery requests and responses will not be filed
with the Commi ssion except in connection with a notion seeking a
ruling @ a discovery dispute.

I11. CASE SPECI FI C DI SCOVERY AND ORDER OF TRI ALS

Counsel for the Secretary and the other parties shall neet,
within ten (10) days of February 14, 1992 for the purpose of
di scussi ng and proposing to the admi nistrative |aw judge a
proposed order and schedule of trials and a plan and schedul e for
case-specific discovery in such matters. A discovery conference
shall be held on March 2, 1992, at a tine and |ocation specified
by the adm nistrative |law judge, to discuss the order and
schedul e of trials and a schedul e for case-specific discovery.
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I V. DI SCOVERY FOR NEW PARTI ES

1. Operators who were parties in this case prior to June 28,
1991 (the date of the issuance of the Plan and Schedul e of
Di scovery), shall serve responses to the Secretary's witten
di scovery on or before Septenber 20, 1991

2. Operators who becone parties in this case between June
28, 1991 and Septenber 17, 1991, shall serve responses to the
Secretary's witten discovery within 40 days of Septenber 17,
1991.

3. Operators described in nunbered paragraph 2 above shal
have the same 40 day period to utilize the docunment repository
and to serve witten discovery requests on the Secretary. The
Secretary shall respond to such witten discovery requests within
30 days of service.

4. Operators described in nunbered paragraph 2 above shal
be permitted to exanmine and test their filter media in accordance
with the Plan and Schedul e of Discovery within the same 40 day
period. Western operators may request transfer of their dust
filters to the Denver Health Technol ogy Center within the same 40
day period, for testing in accordance with the Plan and Schedul e
of Discovery. If the filters are transferred to Denver, the
testing shall be conpleted on or before Novenmber 30, 1991

5. Operators described in nunbered paragraph 2 above shal
identify their enployees involved in dust sanpling in accordance
wi th paragraph I1.D.6 of the Plan and Schedul e of Di scovery
within the above nentioned 40-day period.
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6. Operators who become parties to this case after Septenber
1991, shall serve responses to the Secretary's witten di scovery
requests, shall utilize the docunment depository, shall serve
written discovery requests on the Secretary, shall be permtted
to exam ne and test their filter nedia, and shall identify their
enpl oyees involved in dust sanmpling within 40 days of the date
they becone parties in this case.

V. AMENDMENTS TO PLAN

Amendrents to this Discovery Plan and Schedul e may be
granted, for good cause shown, upon the notion of any party.

Janmes A. Broderick
Adm ni strative Law Judge

17,



